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Summary
The Lower Rio Grande basin in New Mexico is currently undergoing water right
adjudication. The adjudication process is important to identify and quantify water uses
throughout the Lower Rio Grande. It is intended to facilitate water rights administration by the
Office of the State Engineer. Where water users do not understand the purpose and process,
they may not participate effectively. Through conversations with irrigators and others familiar
with the situation, I explore some of the water users’ perspectives regarding the adjudication. In
general, the water users find the adjudication packets received from the Office of the State
Engineer difficult to understand because of the legal terminology used and therefore intimidating.
Many complained that they don’t understand what the purpose and expected outcome of the
adjudication is. They do not know where they can find a trustworthy source of information that
is intelligible to them. I developed the workshop about adjudication with these concerns in mind
using the communication networks of community ditches as a vehicle for publicizing the
workshop. Evaluation of the workshop through observation and analysis of participant responses
indicates that it provides water users with the information they need. Nonetheless, I present a
number of recommendations for improving future offerings of such a workshop. Exploring the
dynamics of several community ditches with primarily small tract irrigators also provided insight
into the complexities of developing and maintaining effective community ditch associations. The
organizational status of community ditches reduces their effectiveness as a means of
disseminating educational information regarding adjudication.
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Notice to Water Right Claimants Receiving an Offer of Judgment/Stipulated
Sub-file Order from the State
The Court Will Adjudicate your Water Right(s) According to the Description in the Proposed
Stipulated Sub-file Order If You Do Not File a Response to the State’s Offer of Judgment
NMSA 1978 Comp. § 72-4-16 (1919) authorizes the Court to accept the hydrographic survey, as
revised, as evidence of your water right(s) or as evidence that you have no right. The State has mailed
you an Offer of Judgment/Stipulated Sub-file, which incorporates the information from the hydrographic
survey, with this Notice.
If you do not file an Objection to the Offer of Judgment/Stipulated Sub-file Order with the Court
within forty-five (45) days from the date the State mails the Offer, the Court will enter a Sub-file Order
adjudicating your water right(s) in accordance with the description in the proposed Stipulated Sub-file
Order, and pursuant to the Fifth Amended Order Regarding Stream Adjudication Procedures, filed
August 15, 2008.

Excerpt from the Offer of Judgment mailing sent to water users

“How well did you understand the mailing you received from the State Engineer Office?”
Water User Responses:
«The Offer of Judgment packets are quite easy to understand. »
-- Water user who is an attorney
«It wasn't clear to anybody. It wasn't your favorite mail to open up.»
-- Small tract water user
«On a scale of 1 to 10, about a 2. We’re not dumb, but after reading it through a couple times, it was
still very unclear.»
-- Small tract water user who holds a PhD and whose husband works in real estate

Water user responses to interview question

What specific aspects of the adjudication would you like to understand better?
Water User Responses:
«What are they doing and why? What’s the potential impact? »
«He returned the form, but doesn't really understand what's going on. »
«It would really help if I had a clearer idea of what's going on when the next letter comes. »

Water user responses to interview question
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“ . . . perhaps the most universal information trap is the one that inevitably occurs when
attempting to communicate information. It is the trap of forgetting what it’s like not to know.
The minute we know something, we forget what it was like not to know it.”

--- Richard Saul Wurman, Information Anxiety, p 130.
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List of Abbreviations
CDA

Community Ditch Association. An organized community ditch (acequia) with a
recognized point of contact for water issues. It may or may not have bylaws, a
mayordomo, and a commission organized according to state statutes.

EBID

Elephant Butte Irrigation District. The irrigation district responsible to supply irrigation
water to most surface water irrigators in the Lower Rio Grande, and to maintain the
canal system. Defendant in the Lower Rio Grande adjudication.

ISC

Interstate Stream Commission. The Interstate Stream Commission is responsible to
“ . . . investigate, protect, conserve, and develop New Mexico’s waters including both
interstate and intrastate stream systems.” (Interstate Stream Commission, n.d.) The
State Engineer serves as the secretary of the Commission.

LRG

Lower Rio Grande. Usually refers to the area defined as the Lower Rio Grande basin in
New Mexico by the Office of the State Engineer. This is the area being adjudicated.
(Refer to Figure A.)

NRCS Natural Resources Conservation Service, a branch of the U.S. Department of
Agriculture.
OOJ

Offer of Judgment. A written offer from the Office of the State Engineer as part of the
individual phase of the adjudication process that describes each element of an
individual’s or entity’s water right. This offer is sent to the water right claimant, who
may either accept it, or object to it.

OSE

Office of the State Engineer. State of New Mexico department responsible for
administering the waters of the state. Plaintiff in the LRG adjudication.
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I. Introduction
Irrigation and Adjudication in the Lower Rio Grande
People living in the Rio Grande basin have been irrigating since before the Europeans
arrived in the early 16th century. The native peoples, the Spanish, and more recent immigrants
to the area have long recognized both the fertility of the land and the inability to cultivate it
without irrigation. As the 20th century dawned, inhabitants of the Rio Grande basin, both above
and below the Texas-New Mexico border, sought to improve the stability of the water supply.
In 1902 Congress passed the Reclamation Act, which paved the way for creation of Elephant
Butte Dam and the Rio Grande Project, a highly engineered system for capturing Rio Grande
flows and distributing them for agricultural purposes (Wozniak, 1987; Littlefield, 2008; Autobee,
1994). In 1905 the Elephant Butte Water Users’ Association (later converted to the Elephant
Butte Irrigation District, hereafter ‘EBID’) was formed to repay the costs of the project and
administer and distribute surface water in the New Mexico portion of the Rio Grande Project
(Wozniak, 1987). Lands that subscribed to the irrigation district were entitled to receive water
from the project equally without regard to priority date. However, many existing ditches, which
were joined to the EBID system as laterals retained independent water distribution practices
(Ackerly, 1996). EBID’s responsibility extends so far as to deliver water to the head gate of
these laterals.
The New Mexico State Statutes specify that the Office of the State Engineer (OSE) shall
conduct adjudications of water rights throughout the state in order to determine how much
water is available for appropriation and to be able to effectively administer water rights (NMSA
1978 Comp. 72-4, 13-20). The original adjudication statutes were passed in 1907; a century
later, the adjudication process is underway, but far from complete. None of the larger basins has
been completely adjudicated; and several basins have not begun adjudication, including the
Middle Rio Grande. The Lower Rio Grande (LRG), which has been defined as the portion of the
Rio Grande basin between Elephant Butte Dam and the Texas state line, is in the midst of the
adjudication process. (Refer to Figure A.)
An adjudication formalizes and quantifies all water rights in a basin, both surface water
and groundwater rights. Adjudications are lengthy affairs, presenting complex procedural issues.
Many people are first alerted to an adjudication when they receive a notice from the OSE
informing them that they are party to a lawsuit and requiring them to respond. Many water
users find the notices difficult to understand. Water users often do not respond to the legal
orders sent them, leaving them vulnerable to default. In other cases, they do not understand the
process well enough to know how to act to protect their water rights. There is a great deal of
misunderstanding about the legal aspects of water rights in the popular conception that leads
some to fear the process, and others to exhibit a misplaced complacency about their right. Still
other water rights have never been “discovered” by the OSE, so the claimants are not notified
of the process and may be overlooked in the adjudication (J. Varela, personal communication,
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Figure A: Map of Areas in Adjudication in New Mexico with Lower Rio Grande Adjudication Area Highlighted
Data Source: State of New Mexico, Office of the State Engineer, Santa Fe, New Mexico,
http://www.ose.state.nm.us/GRAPHICS/maps_activeAdjudication2003.gif (Accessed March, 2009).
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November 19, 2008). An “undiscovered” right is a pre-basin groundwater or pre-1907 surface
water right that the OSE did not discover through a hydrographic survey.
A water right adjudication normally takes place in three phases: 1) hydrographic survey,
2) determination of individual rights (as between a claimant and the state), and 3) inter se
(determination of rights vis-à-vis all other rights). A hydrographic survey is a survey conducted
by the OSE at the beginning of an adjudication of all water uses: canals, wells, points of diversion,
etc. It is the basis for the Offers of Judgment (OOJ) subsequently sent to each water user by the
OSE. The original hydrographic survey for the LRG adjudication was completed in 1997 and
revised in 2001. As of this writing, phase two, determination of individual rights, is taking place.
The LRG adjudication is proceeding under Judge Jerald A. Valentine of the Third Judicial District
Court in Dona Ana County, New Mexico.
The LRG adjudication complaint was initially filed by EBID in 1986 (CV-86-848).
However, in 1997 the parties were realigned making the OSE the plaintiff (CV-96-888). The
State of New Mexico filed an amended complaint, which effectively began the activity in the case.
(D. Flock, personal communication, July 20, 2009). Phase I, the hydrographic survey, was
concluded in January, 2001; however, the small tracts were surveyed separately in 2002. (Office
of the State Engineer, n.d.) (Refer to Table A.) Following completion of the hydrographic survey,
the individual phase of the adjudication began. The OSE began serving OOJs to water users.
Over time, several amendments were made to the Court’s procedural orders. In 2007, with the
Fourth Amended Order, the process was changed to serve summonses in a first mailing, and
OOJs in a second mailing.1 Several of the farmers interviewed had received OOJs under the
earlier process, but the small tract users that were part of the study sample in this project were
served under the later process. As of the time of this study, most of the small tract users had
received the summons, but had not yet received an OOJ.
There are roughly 17,500 water right claims in the LRG and 13,525 sub-files. (Refer to
Table B.) Generally each water right is documented in a single sub-file; however, in some cases a
sub-file may include several water rights, for example if there is a surface right and a well on the
same property. As of August, 2009, 6,966 offers of judgment had been served and 4,813 rights
adjudicated, i.e. sub-file orders filed. There remained approximately 6,559 OOJs to be served.
(Valentine, 2009) EBID manages distribution of surface water for most irrigators in the LRG.
EBID recognizes two classes of irrigator: farm-rate and flat-rate irrigators. Water users with less
than 2.0 acres of irrigated land are charged a flat rate; those with more land are charged by the
acre. EBID has approximately 8,000 members, of which about 3,500 are farm-rate irrigators and

1

The Judge has amended the procedure for the adjudication several times. As of this writing, the
Sixth Amended Order is in effect (Valentine, 2008). At the time the workshops were conducted, the
Court was operating under the Fifth Amended Order, and, after the workshops had been conducted, on
September 14, 2009, the Court issued the Sixth Amended Order. The Fifth and Sixth amended orders
retain the separate summons and OOJ steps of the Fourth amended order; the changes are not directly
relevant to this project.
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Table A: Lower Rio Grande Adjudication Abbreviated Timeline

Date

Event

September 12, 1986

Original complaint filed by EBID (CV-86-848).

December 19, 1997

Adjudication parties realigned; OSE became plaintiff; Court approved OSE
to file amended complaint.

January, 2001

Main hydrographic survey completed.

2001

Court sponsored workshops presented three times.

2002

Small tract hydrographic survey completed.

2001-2006

OSE served OOJs to water users under the Third Amended Order.

2007-2008

OSE served summonses to water users under the Fourth and Fifth
Amended Orders.

2009 and forward

OSE serves OOJs to water users under the Fifth and Sixth Amended
Orders.
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Table B: Lower Rio Grande Adjudication Status and Statistics as of August 26, 2009
Data Source: State of New Mexico’s Status Report For the August 26, 2009 Status Conference (CV-96-888).
http://www.nmcourts.gov/watercases/monthly_report_archives.html (Accessed September 22, 2009).

Rincon
Northern Mesilla
Southern Mesilla
Outlying Areas
Totals for Main LRG Basin
Total for LRG Basin*

Total
Sub-files
1,228
5,807
5,276
1,171
13,482
13,525

OOJs
served
1,127
2,790
2,672
338
6,927

Orders
filed
1,033
1,496
2,057
161
4,747

6,966
Remaining to serve

4,813

6,559
Signed orders filed
Default orders filed
Implied consent orders filed
Orders involving:
Groundwater only (incl. domestic wells)
Domestic (well)-only rights

4,261
549
3
2,482
2,175

Offers sent under 5th Am Order
Responses:
Signed Order
Objection

772
371
101

Mediation:
Total requests
Total orders for mediation
Adj. sub-files with mediation order
Currently in mediation

593
374
231
23

Total claimants (approx.)
Claimants joined
OOJs served on #claimants

17,542
17,183
9,990

Total case numbers (approx.)
OOJs served on #cases
Adjudicated #cases

22,373
10,626
7,624

*This includes sub-files for the Nutt-Hockett, which was adjudicated separately and is complete.
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4,500 are flat-rate irrigators. (G. Esslinger, personal communication, March 16, 2009) Most of
the remaining water users in the LRG have groundwater rights, although there are also several
community ditches at the northern end of the basin which are not part of EBID.

Community Ditches and Community Ditch Associations
Community ditches, also known as acequias, continue to function in the LRG. When the
Rio Grande Project was formed, canals were built to distribute the water stored in Elephant
Butte Reservoir. In addition to bringing new land under irrigation, the new canals connected an
existing network of community ditches into the larger system. The smaller community ditches
function as lateral canals that branch off the main EBID canals. The irrigators on community
ditches became members of EBID and receive water through the district, but retain control of
the lateral.
Within the LRG, some of the community ditches are organized per the acequia statutes,
which require an elected commission of at least 3 members, a mayordomo, and bylaws on file
with the county.2 Others are not formally organized, yet continue to manage distribution of
water provided by EBID. EBID is aware of 10 to 12 organized community ditch associations
(CDAs). While EBID does not have jurisdiction over the community ditches, EBID staff will
work with those CDAs that have organized to the extent of designating a single point of contact
as an entity, whether or not a formal association has been created (G. Esslinger, personal
communication, March 16, 2009).
Lists of LRG community ditches have been compiled for various purposes at different
times by several organizations. It is not clear whether any of them is complete. According to the
ISC, from time to time since the 1980s, money from various funding sources has been available
to improve community ditches. In order to receive funds through the state a ditch has to
submit documentation of its organization under the acequia statues to the ISC (NMSA Chapter
73). The report “Surface Water Irrigation Organizations in New Mexico” (Saavedra, 1987),
which was developed for the OSE, lists 35 ditches in Dona Ana County and 11 in Sierra County,
either on the Rio Grande or on tributary creeks. In 1996 Dos Rios Consultants, which has
completed a number of projects about community ditches (acequias) for various clients,
developed a state-wide list of acequias. In addition to the 35 ditches in Dona Ana County found
in the 1987 OSE report, it contains 3 additional names in Dona Ana County, plus 25 ditches in
Sierra County on the Rio Grande or tributary creeks. This list also provides an estimated ditch
construction date for some of the ditches (Ackerly, n.d.). As of the summer of 2009, the ISC
was in the process of updating its database. The 2009 information received from the ISC
includes 41 of the CDAs listed in the 1987 report, plus three ditches not found in the earlier

2

Because CDA bylaws are filed with the county rather than the state, the ISC is not necessarily
aware of every CDA’s existence (B. Vigil, personal communication, June 5, 2009).
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report. (B. Vigil, personal communication, June 16, 2009).3 In the 1980s and 1990s community
ditches could apply for technical assistance and funds administered through the USDA Natural
Resources Conservation Service (NRCS) to improve and cement ditches, provided they
organized an association. The Las Cruces NRCS office has a list of 138 community ditch
“groups” (their term), all of which were apparently funded in that time period. (NRCS, n.d.) All
appear to be in Dona Ana County. However, some of the CDAs have since disbanded. It is not
known which CDAs are still in existence (M. Sanchez, personal communication, August 19,
2009). (Refer to Table C.)
The adjudication process is important to identify and quantify water uses throughout the
Lower Rio Grande basin. It is intended to facilitate water rights administration by the OSE.
Where water users do not understand the purpose and process, they may not participate
effectively. Through conversations with irrigators and others familiar with the situation, I
explore some of the water users’ perspectives on the adjudication. In general, the water users I
spoke with find the adjudication packets, both summonses and OOJs, difficult to understand
because of the legal terminology used and therefore intimidating. Many complained that they
don’t understand what the purpose and expected outcome of the adjudication is. They don’t
know where they can find a trustworthy source of information that is intelligible to them. I
developed the workshop about adjudication with these concerns in mind. As discussed in the
next section, I chose to use CDAs as a vehicle for publicizing the workshop. Organized
community ditches have a structure through which information about adjudication can be
disseminated and would presumably be considered a trustworthy source by irrigators. Exploring
the dynamics of several community ditches with primarily small tract irrigators also provided
insight into the complexities of developing and maintaining viable CDAs and how effective they
may or may not be as a means of distributing educational information about the adjudication.
This research was made possible in part by funding received from the University of New
Mexico (UNM) Office of Graduate Studies’ Graduate Research Project and Travel Grant (RPT)
program and the UNM Graduate and Professional Student Association’s Student Research
Allocations Committee (SRAC) program. To protect the privacy of the participants,
pseudonyms have been used throughout this report for individuals, towns, and community ditch
names, except where individuals spoke in their capacity as an employee of an organization.

3

Beatriz Vigil of the ISC provided an extract of community ditches from the ISC database, with
the caveat that the list is being updated and is neither current nor complete.
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Table C: Lower Rio Grande Community Ditch Associations.
Data sources: Ackerly, N, n.d.; Natural Resources Conservation Services, n.d.; Saavedra, P., 1987; B. Vigil, personal
communication, June 16, 2009.

The following numbers were obtained by merging the data in the Saavedra, Ackerly, and ISC
lists:
Total LRG CDAs
Total EBID CDAs

48
44*

EBID CDAs

County

Ditch has Bylaws?

Dona Ana

Yes
No
Not recorded

Sierra
29
3
4

# of irrigators per
EBID CDA

5
2
1

# CDAs

3

11

4
5
6
7
8
9
12 to 20
Not recorded

5
7
1
3
6
3
3
5

* Four CDAs are on tributaries of the Rio Grande which are not part of EBID.
According to the NRCS Community Ditch Group List (NRCS, n.d.), there are 138 ditch groups.
This list was probably developed in the 1980s and 1990s. It is not clear how these groups are
organized or which of them may be still organized.
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II. Methodology
This professional project report is a qualitative analysis using a case-study approach to
evaluate how water users will benefit from a workshop to educate them about water rights
adjudication (Creswell, 2007; Edmunds, 1999). A number of attempts have been made to
educate water users about the adjudication process and to address their questions. The Court
and the OSE hosted public meetings in years past. The OSE, the Ombudsman Program, 4 and
EBID provide one-on-one assistance with questions. Local governments also field questions from
individuals. In this study I attempt to uncover how water users perceive the adjudication process
and whether education promoted through social and community networks rather than
government or the courts is an effective method of reaching water users.
I initially posed two questions in formulating the study:
1)

Are there attitudes, concerns, and understandings (or misunderstandings) which
are preventing water users from effectively participating in the water right
adjudication process, and if so, what are they?

2)

Will attendance at a workshop designed to address common concerns about
adjudication help water users to participate in a way that protects their water
right?

As I began to talk with community ditch irrigators, I discovered that not all ditches are
organized, and that ditches receive different degrees of recognition by agencies such as the ISC,
EBID, and NRCS. This led to a third question,
3)

Why are many community ditches not formally organized per state statute?

On the face of it, there would seem to be advantages for community ditches to be organized,
for example, to qualify for funding. Yet apparently there are factors that lead away from
developing formal associations. Through conversations with irrigators I explored the reasons
why. I considered the implications of the overall unorganized status of the community ditches
for the ability to disseminate information via these networks.
For this project, I conducted interviews with members of the target community and
other interested parties to explore the perspectives of water rights holders. I developed,
promoted, and piloted a workshop which was offered to two small groups of irrigators on the
community ditches that formed the study group. Workshop participants completed a post-

4

The Joe M. Stell Water Ombudsman Program (hereafter Ombudsman Program) is administered
through the Utton Transboundary Resources Center at the UNM School of Law. Its purpose is to
educate pro se water users how to participate in adjudications.
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workshop survey to gauge what they thought of the workshop and what they took away from it.
I conducted project field work between January and July, 2009. (Refer to Table D.)

Stakeholders
A variety of interests have a stake in the outcome of the adjudication. Most directly, the
stakeholders are:
1)
LRG Water users
2)
Water managers and regulators (EBID and OSE)
3)
Third Judicial District Court.
Other parties interested in appropriation and allocation of water also have a stake in the
outcome. These include municipalities, industries, developers, and agricultural users who may
want to acquire water rights or appropriate additional water.

Client
Fundamentally, the clients for this project are the water users. However, the water
users as a whole do not exist as a single institution. Instead, there are other institutions that
have power to influence public communication about the adjudication process, such as the
Administrative Office of the Courts and State Legislators, who in part represent the water
users’ interests.

Target Community
Although the project is intended to benefit all water users in the LRG, I focused on a
subset of water users. The subset was water users with surface rights who are members of
community ditches in the LRG. There were two reasons for this. First, by focusing the
workshop on a specific type of water right, surface irrigation, the scope of the workshop
materials was simplified. Second, I believed that there would be a way to promote the workshop
through this community network, since a CDA requires an organization and communication
structure. Within this population I eventually chose four community ditches for the study
sample. Two of the community ditches have a CDA; the other two ditches function informally.
The ditches are located in the lower portion of the Northern Mesilla section (the Las Cruces
area) and in the Southern Mesilla section of the LRG. Refer to Figures B, C, and D for maps of
the area.
Talking with EBID staff, I learned that, in their experience, the larger farmers had largely
figured out how to approach the adjudication, since their livelihoods depended on the water
rights, but many small irrigators were confused. Because EBID staff indicated that the small tract
irrigators tend to be less well-informed about the adjudication, and thus were likely to benefit
from a workshop, I chose community ditches composed primarily of small tract irrigators. EBID
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Table D: Project Fieldwork Timeline

Dates (all in 2009)

Event

Description

January 15-16

Trip to LRG

Met with staffs of various organizations. Attempted
to locate CDA contact points.

January 20

Grants

Submitted SRAC Grant application.

January 28

Grants

Submitted RPT Grant application.

February 10-11

Trip to LRG

Conducted exploratory interviews with several
irrigators.

March 5-6

Trip to LRG

Conducted exploratory interviews with several
irrigators.

March 23

Committee
Meeting

Committee approved proposal and discussed
project.

March 25

IRB

Application submitted to IRB.

April 4-5

Trip to LRG

Took part in ditch cleaning event on a CDA.
Conducted exploratory interviews.

April 29

Grants

Submitted SRAC Grant application.

May 4

IRB

IRB approved study.

May 15

Grants

Submitted RPT Grant application.

May 17-19

Trip to LRG

Conducted formal interviews with irrigators. Set up
workshop meeting places.

May 31-Jun 2

Trip to LRG

Conducted formal interviews with irrigators.

June and July

Workshop

Developed workshop materials.

June 22

IRB

IRB approved modified materials.

July 28-31

Trip to LRG

Conducted workshops.
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Study Area

Figure B: Map of the Lower Rio Grande Basin with Study Area Outlined
Data Source: Lower Rio Grande Basin Hydrographic Survey Report, Southern Mesilla Valley Section, Volume I, State
of New Mexico, Office of the State Engineer, Santa Fe, New Mexico, December, 2000, page ii.
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Figure C: Map of the Northern Mesilla Valley Section of the Lower Rio Grande Basin
Data Source: Lower Rio Grande Basin Hydrographic Survey Report, Northern Mesilla Valley Section, Volume I, State
of New Mexico, Office of the State Engineer, Santa Fe, New Mexico, December, 2000, page x.
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Figure D: Map of the Southern Mesilla Valley Section of the Lower Rio Grande Basin
Data Source: Lower Rio Grande Basin Hydrographic Survey Report, Southern Mesilla Valley Section, Volume I, State
of New Mexico, Office of the State Engineer, Santa Fe, New Mexico, December, 2000, page x.
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provided contacts to community ditches near the town of Escudero.5 Initially I contacted
irrigators on 3 laterals: Mambrino, Copas, and Espadas. Mambrino and Copas had CDAs and
were willing to provide access to their members, but Espadas was unorganized and strife-ridden.
There was no official point of contact for Espadas, and the two members I was able to contact
were not interested in participating. One of the irrigators on the Mambrino ditch put me in
touch with the Santa Maria, a community ditch that is not organized.
Few of the members of the community ditches I first contacted were Hispanic. Given
the large Hispanic population in the region it seemed important to ensure that this demographic
was well represented in the study group. I tried to gain access to other ditches through the
Hispanic Farmers and Ranchers organization and by cold-calling several of the contact people on
the NRCS list with Hispanic surnames, but without success. Eventually EBID staff put me in
touch with a CDA near the town of Sierra Morena, called El Cid, and the informal mayordomo of
the Rocinante ditch. Both ditches have a large number of Hispanic irrigators.
Further investigation revealed that most or all of the irrigators on the Copas ditch had
already been adjudicated, so it was excluded. Since it was not possible to work with the Espadas
ditch as a group, it was also excluded. The study group was comprised of four community
ditches: Santa Maria and Mambrino in the Escudero area, and El Cid and Rocinante in the Sierra
Morena area. The majority of the people on these ditches irrigate 2 acres or less, usually their
back yards. Irrigators on the four ditches include a few larger farmers, though their farms may
be located elsewhere.

Study Design
The procedure I adopted was:

Access
Initially I talked with community ditch contact people, and gauged willingness to
cooperate. I selected specific community ditches based on willingness of members to be
interviewed, geographic area, ethnic composition, and ability to contact the members through
the relationship network. I discussed with the contact person how to get in touch with
irrigators on the ditch. Depending on the ditch, several methods were used to get in touch with
individuals: via an email from the CDA officers, through personal introductions, from a list of
names and phone numbers of neighbors provided by a CDA officer, or through cold calls based
on street address.

Exploratory research
Meeting with community ditch members and other knowledgeable community members,
I gathered general information about the community ditches and the interviewee’s experience

5

Pseudonyms have been used for town and ditch names to protect the privacy of the
participants.
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with the adjudication. Through these interviews I identified themes and issues helpful in
formulating the interview guide.

Interviews
With general characteristics of the study sample identified, I interviewed irrigators in
order to identify their attitudes, questions, level of knowledge, and level of interest in a
workshop. Interviews typically took place in the participant’s home, although in a few cases,
they took place in a public place at the mutual convenience of interviewer and interviewee.
Information obtained in these interviews was used to refine the workshop materials.

Pilot workshops
I conducted two pilot workshops with small groups of irrigators from the study sample.
The workshops gave me the opportunity to test the materials and obtain feedback from
participants about their effectiveness and also to test the effectiveness of promoting the
workshop through the community ditch networks. A number of factors were considered in the
workshop design, including format, content, and materials.

1. Workshop format
Several people who have experience with public meetings suggested that a
workshop should be no longer than 1 afternoon or evening. Information gathered from
the interview participants generally supported this conclusion. The largest number of
interviewees preferred a weekday evening, with the second preference being for a
weekend time.
The pilot workshop sessions were conducted in focus group style with a
maximum group size set at 12 participants. Eleven people participated in the first
workshop and 8 in the second. The workshops were held on a weekday evening and
lasted 3 hours, 15 minutes.
Interview data and several informal conversations suggested that those who live
in town would be most likely to attend if the workshop were held in the same town,
not far from where they live. Several people who live in the country indicated that they
would be willing to drive to a nearby town to attend. The workshops were held at
community centers in Escudero and Sierra Morena. I chose community center facilities
because they would be a more comfortable environment for certain sectors of the
population who might not be used to academic settings. Some refreshments were
provided and workshop participants were asked to bring snacks to share as a way of
enhancing community and tiding over those who wouldn’t have time to eat supper
beforehand.
The workshop involved active participation and discussion by the participants,
for example in small groups, both as a way to maintain their interest and to aid
retention of the information covered in the workshop.

2. Workshop Content
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The workshop covered four primary topics:
1. Purpose of adjudication
2. Water law basics as they apply to adjudication
3. The adjudication process and how to participate
4. Agencies and information resources, such as web sites
Interview findings were used to identify participant questions and
misconceptions to be addressed. For example, some interviewees were unclear about
differences in the role and jurisdiction of EBID and the OSE.
I identified existing materials. I obtained a copy of a workshop guide developed
by the Third Judicial District Court in preparation for public meetings it conducted in
2001 and evaluated these materials for suitability and currency (Gabin, Moore, Snyder, &
Thorsen, 2001). The earlier presentation was more general, whereas my workshop was
designed to be hands-on with a focus on the OOJ. The ISC held a public meeting in the
LRG in 2007. The focus was not on the adjudication, but some adjudication materials
were presented. Unfortunately, it was not possible to obtain a copy of these materials. I
reviewed the Court, OSE, and Ombudsman Program websites for additional written
material on the adjudication. Very little of the information provided on these web sites
was directly useful as workshop materials, although the OSE and court sites contain
status reports and other background information. The OSE provided copies of
settlement agreements and a sample OOJ.

3. Workshop Materials
The workshop materials I prepared alternated presentation of conceptual and
factual material with opportunities for participation by, and interaction among,
participants. Workshop materials consisted of visual presentation slides (in PowerPoint),
a Reference Guide with a glossary of terms, and a set of exercises. The Reference
Guide, which summarized the material presented in the workshop, as well as providing
additional information, was given to each participant toward the end of the workshop. It
was intended as a reference for water users when the time comes to respond to their
OOJs. The materials and exercises were developed using recognized curriculum design
approaches and classroom protocols (Wiggins & McTighe, 2004; National School
Reform Faculty, n.d.; C. Franklin Torrez, personal communication, July 10, 2009). The
final exercise gave participants the opportunity to apply what they learned to respond to
a fictitious OOJ..
Flyers were distributed to all known irrigators in the study group, either by
CDA officers, or, in the case of unorganized ditches, with the help of a volunteer ditch
member. In addition, CDA members received an email about the workshop. Those
interested in attending called or emailed me per instructions in the flyer to register for
the workshop.
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Workshop Assistant
Two of my workshop development advisors recommended that I have an assistant who
could provide logistical support during the workshop and make observations while the events
were in progress. One of the irrigators in the study group, whom I shall call “Terry,” generously
volunteered to help with this. During the workshops she observed and made notes in response
to four questions that I gave her. (Refer to Figure E). While much of what she wrote
corroborated my own observations, I incorporated additional information that she provided in
the assessment of the workshops.

Post-workshop survey
Workshop participants completed an anonymous survey at the close of the workshop
to gauge content and instructor effectiveness and areas for improvement.

Analysis
I analyzed the information obtained through interviews, workshop participation, and the
post-workshop survey, as well as observations and field notes in preparing this report.

1. What’s working well? When are people obviously engaged with the
presentation or activity? What is being presented at that time?
2. What’s not working well? When are people unengaged with what’s going on?
What is happening at that time?
3. What do you observe about participants’ attitudes toward the material (or me)?
(confusion, frustration, hostility, satisfaction, boredom, etc.)
4. What are questions that people ask that I do not answer? Note whether it’s
because I don’t know the answer or because the question is outside the scope
of the class. (there will be a Question Parking Lot on a flip chart—you can
ignore these questions, since they are already written on the flip chart)

Figure E: Guiding Questions for Observations During the Workshops
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Interviews
Prior to developing the formal interview protocol, I met with a variety of people, some
of whom spoke in their official capacity with an organization, while others, usually irrigators,
spoke as individuals. The exploratory interviews were a starting place for developing the formal
interview protocol (Appendix A).
The formal interviews were intended to explore a variety of water user perspectives
and identify issues which could be used in preparing the workshop materials. A sample size of 12
to 15 participants was chosen for the interviews from a total population of approximately 145
irrigators. In fact, 16 formal interviews were conducted.
At the time of the interviews I believed that each ditch had between 10 and 40
irrigators, though subsequently I learned that one of the unorganized ditches had approximately
60 irrigators.
Participants were selected to include a mix of several categories. Participants were at
least 18 years old, had not yet responded to an OOJ for their tract on the study group ditch,
and were members of one of the study group ditches. 6 Tracking the participants according to
categories shows that a variety of perspectives are represented in the small sample. (Refer to
Table E.)

Workshop Participant Profile
I originally intended to select workshop participants reflecting a variety of the same
categories as for the interviews. In practice this proved unworkable, since there were two
workshops, and since many people waited until the last minute to sign up; however, a review of
the post-workshop surveys shows that there were at least a couple people for each of the
category values. Several people who had registered did not attend. Actual attendance was 11 at
the Escudero workshop and 8 at the Sierra Morena workshop. (Refer to Table F.) All
participants were at least 18 years old, had not yet responded to an Offer of Judgment for their
tract on the study group ditch, and most were members of one of the study group ditches.7

6 At the time the interviews began, the study group was expected to include the Copas ditch,
which I later determined had already been adjudicated, and dropped from the study group. However, I
included one interviewee from Copas in the pool in part to ensure that more than one farmer was
included, and in part because the land he farms is actually owned by his father, who is an irrigator on one
of the study group ditches. The father is elderly and was unable to participate.
7

One attendee at the Escudero workshop was from a nearby ditch but not part of the study
group. I let him attend because at the last minute there was room for one more person. Five attendees
had also taken part in the interviews.
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Table E: Interview Participant Counts by Characteristic

Community
Ditch
Organization
Level

Organized

Unorganized

9

7

Irrigation
Purpose

Full-time
Farmers

Domestic Users and
Hobby Farmers

2

14

Length of
Irrigation
Practice

Long-time
(>10 years)

Short-time
(10 years or less)

9

7

Length of
New Mexico
Residence

NM Native

Long-term NM
Resident
(> 10 years)

“In-comer” to NM
(10 years or less)

5

6

5

Responder

Non-Responder

Uncertain

Did Not
Receive a
Summons

9

2

4

1

Anglo

Hispanic

7

10

Female

Male

4

12

Summons
Response
Status

Ethnicity

Gender
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Table F: Workshop Participant Counts by Characteristic

Community
Ditch
Organization
Level

Organized

Unorganized

13

5

Irrigation
Purpose

Domestic Users
and Hobby
Farmers

Full-time Farmers

NA

16

1

1

Length of
Irrigation
Practice

Long-time
(>10 years)

Short-time
(10 years or less)

NA

10

7

1

Summons
Response
Status

Responder

Non-Responder

Uncertain

Did Not Receive a
Summons

NA

8

4

3

2

1

Ethnicity

Anglo

Hispanic

Anglo &
Hispanic

10

6

2

Female

Male

Gender

6

12
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III. Analysis
The main sources of field data were: interviews with people in their professional
capacities, for example, employees of EBID; exploratory interviews with irrigators; formal
interviews with irrigators; the workshop; and the post-workshop survey. I conducted
exploratory interviews with members of the Mambrino, Copas, Espadas, Santa Maria, and El Cid
ditches, in addition to several people not connected to
the above ditches. I conducted formal research
Interview Responses to,
interviews with members of the study group. The
“What are your ideas about
analysis below draws on information obtained from all
how the CDA (or
community ditch) could be
three types of interviews.
improved?”
«It would help to have a list with
everyone’s names and phone
numbers.»
«He and a neighbor agree that
they’d like to hire someone to
manage the water distribution. »
«At one time there was a
CDA—back when they got
money to cement the ditch; but
he’s been told that once the
money was paid off, they
disbanded. »
«The CDA is poorly organized
and run. The ditch is not in good
condition, and even though
money is available, the CDA
hasn’t moved to repair it. The
president is “flaky” and in the
hands of the treasurer. »
«Irrigation weekend is horrid;
timing the gates is hard; there’s
often flooding in peoples’
yards.»

Interview Analysis
The interviews served to gather information about
the irrigators’ perspectives so that I could develop a
workshop that was relevant. Interview protocol
questions addressed several topics as shown below.
Specific question numbers appear in parentheses after
each topic. A copy of the interview protocol is found
in Appendix A. Interview responses are summarized in
Appendix B.
1. Experience of membership in a CDA or
community ditch. (Q13-Q18)
2. Knowledge of the adjudication purpose and
process. (Q23, Q26-Q30, Q41)
3. Knowledge of basic water law, e.g. beneficial
use, prior appropriation, how water rights are
acquired or lost. (Q20-Q22, Q24-Q25)
4. Concerns about the adjudication. (Q19, Q34Q36, Q38-Q40, Q42)
5. Questions about the adjudication. (Q37)
6. Knowledge of helpful resources. (Q31-Q33)
7. Interest in a workshop or other information
about the adjudication. (Q43-Q49)
Analysis of participant responses uncovered several
themes.

Level of Water User Ignorance
I had expected that everyone I spoke with would be generally aware of the adjudication
and have strong opinions about it. I expected to encounter significant expressions of fear about
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the process and outcome, often expressed as antagonism toward the adjudication or the OSE.
This perception was based on reports I had heard of
public meetings and events coordinated by the OSE,
Interview Responses to,
where antagonism was often evident; and my
“What specific aspects of
the adjudication would you
knowledge of attitudes toward adjudication among
like to understand better?”
water users in other parts of the state. It is true that
some interviewees made comments that reflected fear
«The whole process.»
and antagonism. For instance, one farmer called the
OSE the “dark side.” Another interviewee said of the
«The legal pieces—what the
intent is. »
adjudication “lots of people say negative things about
it,” and several expressed concern that they would
«It would really help if I had a
lose their water right.
clearer idea of what's going on
But for the most part the small tract irrigators
when the next letter comes.»
I spoke with were marginally aware that an
«Who should we be rooting for:
adjudication was taking place and were not exceedingly
EBID or the OSE? »
concerned about the outcome. Many said they had
been unaware of the adjudication before receiving the
summons packet; and two said they had never heard of
it before our interview. Several thought that EBID
Interview Responses to, “Do
you think the adjudication
controlled their water rights and did not understand
could be harmful to your
that the water right belongs to them. Rather, when
water right? If so, how?”
asked, “What specific aspects of the adjudication
would you like to understand better?” interviewees
« It’s a concern. They could
typically responded with comments such as: «What are
decide that this water (use) isn’t
beneficial or take it away. »
they doing and why? What’s the potential impact?»8 A
number of people asked me if it meant that they would
« If they take away the water
lose all or part of their water right.
rights it will reduce the property
values. If they just reduce the
Complaints about Mailings
number of inches, at least I’d still
have something.»
The single most common complaint, which I
heard from nearly every water user I talked with, was
that the adjudication mailings were intimidating and
hard to understand. Even the farmer who had responded to several OOJs already said of the
most recent version, «The procedure should be explained better in the OSE letter», and he felt
that the newer letter was more complicated in some ways.

8

Where responses are not verbatim quotes, but an articulation of what the person said based on
my notes, I have used chevrons (« ») rather than quotation marks. These articulations restate the sense of
what the person said and often include a key phrase that they used.
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Interview Responses to
“How well did you
understand the summons?”
« Not very well; I know you
have to participate to keep the
water. »
«They sent something in legal
jargon—I couldn’t understand
it.»
«Didn't understand the packet,
which led to a delay in
responding. Responded late.»
«It wasn't clear to anybody. It
wasn't your favorite mail to
open up.»
«On a scale of 1 to 10, about a
2. We’re not dumb, but after
reading it through a couple
times, it was still very unclear.»

Importance of the Local Setting
The formal and informal interviews showed
how important it is to hold the workshop in a local
space in order to get many people to attend. A LRG
resident who has experience organizing events advised
that the workshops be held at a community center
rather than a university or official government building.
She believed this to be especially important for
obtaining participation from people who have never
been to college and might find certain settings
intimidating. She also advised that the workshop had to
be held close to where people live. This
recommendation corresponded with what the
interviewees said. Those who live in Sierra Morena
wouldn’t attend a meeting in Escudero and vice versa.
Rural residents would be willing to drive to the nearby
large town, but suburban residents expected
something in their area.

Impermanent Community Ditch Associations

The ditch associations turned out to be rather
fragile organizations. It seems that the effort required
to maintain a CDA was often more than members are
willing to expend. Only when there were several
«His first thought was “what in
people willing to take leadership was a CDA able to
hell is this?”»
form and continue. The study group included two
formally organized ditches. Interviewees on both
«She “did and didn’t understand
ditches said that there had been several attempts to
it”; was confused. »
organize before the current association was formed.
The two unorganized ditches in the study group had
never formally organized, but some members felt the need for more structure. On both ditches,
someone who had served as informal mayordomo had recently stepped down or died. The
Espadas ditch experienced regular conflicts and water distribution problems, but the members
couldn’t work together well enough to organize.
«Didn’t know if by signing I was
giving permission to take away
the water right.»

~~~~~~~
At the outset of the project, I chose CDAs as a vehicle for communicating with
community ditch irrigators about the adjudication, assuming that most community ditches were
organized as associations. But it turns out that many community ditches do not have a
recognized point of contact for the ditch as whole. EBID knows of about a dozen ditches that
have a designated point of contact. Since irrigators on unorganized ditches that I spoke with
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tended to communicate only with their closest neighbors about irrigation, e.g. those who live on
the same block, there was no structure for disseminating information to the entire group. Thus,
the unorganized status of many community ditches reduces the ability to use CDAs as a means
to promote an adjudication workshop.
The information gained from the interviews helped to shape the workshop. Interview
comments confirmed the need to talk about the overall purpose of adjudication. Because
interviewees said they found the packets hard to understand and the legal terminology
confusing, the workshop also covered basic water rights concepts and associated terminology. In
addition, workshop participants were given a Reference Guide that includes a glossary of terms
found in the OOJ. During the workshop, participants worked with a sample OOJ packet as part
of one of the exercises. The workshops were held at community centers close to where
participants lived. Because of relationships that I built with irrigators during the interview
process I was able to enlist the help of volunteers, even on the unorganized ditches in the study
group, to distribute flyers about the workshop.

Workshop Assessment
The workshop was developed using a classroom teaching model, with defined goals,
understandings, and assessments, following guidelines presented in Understanding By Design
(Wiggins & McTighe, 2004) (Refer to Figure F). Wiggins recommended tying the specific
concepts covered to “big questions” in order to help students gain insight into the larger
context and why the material is important. Thus, my workshop materials explained adjudication
and key water right concepts in the context of water supply and demand. The workshop then
went into details of the process and the forms. The workshop materials included three
progressive exercises, two of which were group exercises, culminating in the final exercise
which gave participants the opportunity to review a sample packet and decide how to complete
the OOJ forms for a fictitious water right.
Wiggins describes four types of evidence that can be used to assess student learning:
performance tasks, academic prompts, quiz and test items, and informal checks for
understanding (Wiggins & McTighe, 2004). Assessment tools for the workshop emphasized
performance tasks and informal checks for understanding, with the post-workshop survey
functioning as an informal quiz.
Given the research questions, I use five criteria for evaluating the success of the
workshop:
1. Format & Logistics—did the method used to promote the workshop result in the
desired level of participation? Did irrigators find the location, length, and structure
of the workshop amenable? (Q25-Q27)
2. Observation of participation—Terry and I observed how participants responded to
different aspects of the workshop: what engaged them, what didn’t; whether they
had trouble with the exercises, etc.
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Big Questions and Concepts
•
•

How should water be allocated among competing demands in an arid climate?
Using more water than the average renewable supply is not sustainable.

Goals
•
•
•
•

Participants will understand the need for and purpose of adjudication of water rights.
Participants will understand the overall process of adjudication.
Participants will be able to apply a basic understanding of water rights in order to
understand adjudication documents and complete the Offer of Judgement.
Participants will be able to access appropriate resources to get help.

Assessment
•
•

•
•
•
•

Participants will demonstrate understanding of the need for and purpose of adjudication.
(Post-workshop survey)
Participants will demonstrate knowledge of key terms, including: beneficial use, prior
appropriation, real property, groundwater, surface water, and offer of judgment.
(Exercise 1)
Participants will demonstrate understanding of the 6 elements of a water right. (Exercise
2)
Participants will correctly interpret official materials about the adjudication, specifically
the Offer of Judgement, received from the OSE. (Exercise 3)
Participants will correctly complete the forms. (Exercise 3)
Participants will consult appropriate resources with questions. (Exercise 3)

Figure F: Workshop Rubrics
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3. Completion of exercises—the exercises gave the participants the opportunity to
work together and apply concepts to real world situations.
4. Objective survey responses—some of the survey questions assess participants’ level
of understanding. (Q10-14, Q17, Q19)
5. Participant comments and self-ratings—the post-workshop survey asked participants
to evaluate what they learned and their level of satisfaction with the presentation.
(Q20-Q23, Q28-Q30, Q32)

Format & Logistics
The workshops, which were promoted through the social network of the community
ditches (by means of flyers and, where possible, an email to CDA members), attracted the
targeted 8 to 12 participants per workshop. Participants were a mix of Hispanic and Anglo
water users, as well as a variety from among the other characteristics described in the
methodology section. Participants wrote that they had heard about the workshop either
through a friend or neighbor, through the CDA, or from the investigator. (Q25)
Although 15 of 17 respondents said the workshop was about the right length, my
experience and Terry’s comments indicate that the amount of time was insufficient to
comfortably present material, work on exercises, and allow time for questions and discussion.
Even so, I was able to cover the most important points in the available time. Asked to suggest
improvements for the workshop, one participant wrote, “Tough – longer time for discussions
(1+ hours) but then it’s a long workshop.” (Q26) All respondents indicated that the workshop
was held at a convenient time and place. (Q27)

Observation of Participation
According to Terry’s observations, participants at the first workshop were particularly
interested in the presentation on adjudication process and the objection procedure; it appeared
that “prior appropriation” was a new term to most (this was also what I found during the
interviews). For the second group, Terry noted that the discussions of diversion vs.
consumption amounts and differences between how EBID and non-EBID rights are handled
received great attention from participants.
During introductions, I asked participants if they had a particular question that they
really wanted an answer to from the workshop. The questions were written on a flip chart
designated as the “question parking lot.” Additional questions which came up during the
presentation were added if they could not be addressed right away. At the end of the workshop,
I reviewed all questions with the participants to see if they had been answered and to tie up
loose ends. Participants in the first workshop asked about the adjudication process and the
status of the adjudication, and what to do if a water user had never received a summons. The
second group asked if the state would be taking away the water rights, whether the adjudication
would make water rights more expensive, who has jurisdiction over groundwater, will buildings
be deducted from the acreage, how to fill out the forms, and what are “their” plans? There
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were several questions that I declined to answer either because I did not know or because the
question was beyond the scope of the class. For instance, what is the price of a water right?
Based on conversations with people who had conducted the 2001 workshop and other
public meetings around adjudication, I anticipated having to handle tense and emotional
interactions during the workshops. This did not prove to be the case. Both pilot groups readily
listened and participated without rancor. While it’s not possible to say with any certainty why
this might be, several possible explanations occur to me:
1. The group was small enough that there was opportunity for everyone’s questions to be
heard and responded to. The first pilot had 11 attendees and the second, 8.
2. The structured format and clear direction of the presentation, along with the question
parking lot, reassured people that their concerns would be addressed.
3. Because the workshop was not sponsored by an agency or governmental entity, people
were less defensive.
4. Presenting adjudication in a bigger context allowed people to appreciate the value of it.
5. Participants experienced the way in which I presented the material as honest and as
direct as possible. (Employees of the OSE, for example, have additional constraints on
what they can say, that may lead to the perception that the OSE is not being open and
clear.) In addition, one of my early points was a disclaimer about what kinds of questions
I could and could not respond to and why.
6. I avoided legal and technical jargon as much as possible and endeavored to explain things
in “laymen’s” terms.
7. The study group didn’t include any individuals who tend to stir things up. For example,
one person that I interviewed was very emotional and had strong opinions about
irrigation and adjudication. If he had come to the workshop, the atmosphere might have
been different. However, two comments near the beginning of the workshop make me
infer that there were at least two people present who might have become
confrontational under other circumstances. One of them took me aside at the beginning
of the workshop and asked whether I spoke Spanish. When I answered affirmatively, he
appeared pleased and said, «Things will be just fine.» Another person, from whom I had
earlier received strong distrust signals, asked an initial question with just a bit of
“attitude.” The question went into the parking lot, and by the end of the workshop, the
question had been addressed, and the participant had relaxed.

Completion of Exercises
Terry noted during the first workshop that Exercise 1 did not take place smoothly.
Some disliked having to move to a new seat, and the exercise took much longer than the
planned time. She mentioned to me afterward that it seemed the participants would have liked
to have more time for Exercise 3, working with the OOJ packets. In the second workshop, I
changed how Exercise 1 was conducted. The workshop participants responded better and the
shorter format freed up additional time for Exercise 3.
In both workshops, because of time constraints, I had to shorten Exercise 2.
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Although Terry noted for both workshops that there was some confusion about how to
complete Exercise 3, which required them to review and complete a response to a fictitious
OOJ, she also observed that participants liked the chance to see the actual forms. Several survey
comments corroborate her observation. One participant requested an extra copy of the sample
OOJ to take home.

Objective Survey Responses
Participants were advised at the time they registered for the workshop that they would
be asked to complete a survey at the end of the event. (Refer to Appendix C, for a copy of the
Post-Workshop Survey Protocol.) Seventeen of the 18
participants completed post-workshop surveys. There
Post-Workshop Survey
were several purposes for the post-workshop survey:
Responses to “How well
first, to cause the participants to review important points
did this workshop address
for better retention; second, to see whether participants
your questions about the
met the first assessment criterion of the workshop (refer
adjudication?”
to Figure F); third, as an assessment of what I was
“This was great use [sic] to do
actually communicating during the workshop. For details
a mock OOJ and have
of the post-workshop survey responses, refer to
discussion about the process.”
Appendix D.
“I learned that adjudication is
Of the seven questions asking for an objective
not such a hard word. I am
answer to a topic covered in the workshop, a majority
knowledgeable enough to
answered correctly to four (Q10, Q12, Q13, and Q14),
answer the question[s?] more
and incorrectly to three (Q11, Q17, and Q19). Clearly
comfortably.”
there was room for a better rate of correct responses.
“Overall discussion of issues
However, a closer examination reveals a more nuanced
and then use of exercises in
situation. Of the questions which received a majority of
seminar to practice conceptual
correct answers, most respondents correctly answered
comprehension.”
Q14 and all correctly answered Q13. In future
presentations, the correct response to Q10 should be
emphasized more. Other recommendations are:
1. Most participants got Q11 wrong and I believe the question is poorly worded. Instead of
“6 characteristics”, the question should ask about “6 elements” since that is the term
used in the workshop materials. Also, instead of asking for 3 elements, ask for 2 or 4, so
they don’t confuse it with the 3 basic water rights principles covered.
2. Based on the erroneous responses to Q12 about how a legitimate EBID right could be
lost, in the future emphasize the difference between loss of rights by forfeiture and
abandonment versus loss of “non-legitimate” rights during the adjudication. The
exception being that a valid right could be lost if the OOJ is incorrect and the water
user fails to respond timely.
3. Although many correctly answered Q13, about whether there is a hierarchy of
beneficial uses, 4 got it wrong. This point should be emphasized in the presentation.
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4. Answers to Q17 ranged the gamut. Answer D is incorrect and answer B is technically
the only correct one. However, A, C, and E can be considered indirect consequences of
the adjudication. It may be worth emphasizing the primary reason for adjudicating in
contrast to indirect consequences of adjudication.
5. The varied answers to Q19, “How might someone lose a legitimate water right in the
adjudication?” may indicate that people didn’t read the question carefully. Or, again, it
may be important to emphasize the difference between losing a legitimate right and
having an illegitimate claim invalidated.

Participant Comments and Self-Ratings
Post-Workshop Survey
Responses to “What was
the most valuable aspect
of the workshop?”

Questions 20-23, 28-30 and 32 provide an
evaluation of the workshop by the participant. On all
surveys, the respondents indicated that the workshop
answered their questions very well and said they would
“Direct questions and open
recommend this workshop to a friend.
discussion.”
Questions 20 and 21 were intended to measure
how participants rated their increase in knowledge of
“Extensive insight gained into
adjudication. Twelve of the 17 respondents reported an
adjudication process.”
improvement. Three rated their knowledge as about the
“See forms to be received and
same. Two indicated that their assessment of their
filled. Learning more about
knowledge level decreased. This final result is somewhat
EBID.”
counterintuitive, especially since all respondents
indicated in response to Q23 that the workshop was
“That the water right cannot
be taken away without legal
helpful in resolving their questions. It’s possible that the
action.”
participants didn’t understand the questions. Or perhaps
the workshop made them realize how much they still
“The discussions & experience
need to learn to consider themselves “very
of both instructor and then
members of the group.”
knowledgeable.” To correct this ambiguity, in a future
version of the survey, replace Q21 with “To what extent
“Overall discussion of issues
did the workshop increase your overall knowledge of
and then use of exercises in
adjudication?” and change the response from a multiple
seminar to practice conceptual
choice selection to a scale, say, from 1 to 7.
comprehension.”
Of those who responded to Q22, Q23, Q28,
and Q32, responses were universally positive.
Participants agreed that the workshop made the
adjudication less intimidating, addressed their questions, and they would recommend the
workshop to a friend. All who responded found the instructor clear. Asked for suggestions for
improving the workshop, six responded there were none, six did not respond, and five provided
a suggestion. One participant was so enthusiastic that after the workshop he told me that he
thought the workshop was excellent and offered to provide a recommendation to whatever
organization might wish to host the workshop in the future.
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Evaluation of Pilot Workshops
Based on the above discussion, I believe that the pilot workshops were successful as a
proof of concept.9 Assessment of the workshop shows that it addressed three of the four
themes that arose out of the interviews: water user ignorance, complaints about mailings, and
importance of the local setting. Participant attendance and post-workshop survey responses
indicate that users found the time frame and setting to be convenient, accessible, and
comfortable. Workshop content addressed the purpose and process of adjudication which many
interviewees said they knew little about. Presentation of basic water law concepts and exercises
that apply those concepts to a sample OOJ left the participants feeling that they understood the
process, know how to get assistance, and had relevant questions answered. Notwithstanding the
above comments, I next offer recommendations for improvement to the content, the setting,
and logistics.
1. During formal and informal interviews various people cautioned that the length of
the workshop should not exceed one evening or half day. The pilots were 3 hours,
15 minutes long. This included 15 minutes at the front for people to arrive, get
snacks, and find a seat, and about 20 minutes and the end to complete the
workshop survey. Future workshops could be scheduled on weekends, when a
longer format, say, four hours, would be practical.
2. Participants were required to preregister for this workshop, which may have
discouraged some from attending. Future workshops should be prepared to handle
groups of diverse sizes not known in advance.
3. During the first pilot it became clear that Exercise 1, which was designed as a jigsaw
exercise, did not work smoothly, in part because of limited time, and in part
because participants were reluctant to change seats. This exercise was shortened
during the second pilot and modified so participants did not have to leave their seats
and so that the exercise was shorter. This worked better, and there is room for
additional streamlining.
4. Exercise 3 involved working with sample OOJ packets. To promote group
interaction, a single packet was provided to each team; however, in the future it
would be good to give each participant a sample packet to take with them. Also,
since some participants had only surface rights and some also had groundwater
rights, it would be advisable to find out which type of offer each term would prefer
to address, and provide them with a suitable sample.

9

proof of concept – “Evidence (usually deriving from an experiment or pilot project)
demonstrating that a design concept, business idea, etc., is feasible; a piece of such evidence.” (Oxford
English Dictionary Online)
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5. In the first workshop I suggested that those who had not received the summons
contact the OSE to inquire the reason; however, I did not do so in the second
workshop. This is an important point to emphasize in future workshops, since the
water rights of those who did not receive summons packets may be unknown to the
OSE.
6. Publicizing the workshop via the CDAs (where applicable) or the neighborhood
network (where no CDA exists) attracted enough interest to conduct the pilots.
However, the approach used also presents some limitations. If workshops were to
be offered to a wider public, it’s not clear how one would efficiently gain access to
the ditch social networks, since few of the CDAs are actively organized.
7. My impression is that the irrigators in the target group were, by and large, better
educated than average and financially better off than average. This is partially a
limitation of the composition of the target ditch populations.
As a final observation, I note that Q15 asked whether respondents had completed and
returned Form A from the summons. Since all water users should have received a summons by
now, the choices were “Yes,” “No,” “Don’t Know,” and “Don’t remember.” Two participants
wrote in “Did not receive it” as their answer. I also heard this response from several people
during the interviews. If this is indicative of the overall percentage who have not received
summonses, this is important information for the Court and the OSE.
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IV. Interpretation
State of Community Ditches
The study uncovered important information about community ditches and how their
situation affects the prospects for using CDAs as a means of promoting adjudication workshops.

Contrast farmers with small tracts and suburbanites
While rural ditches tend to serve few irrigators, the primarily small tract ditches in the
study group serve many. Exact numbers vary depending on which list of CDAs one consults, but
the lists consistently show that most CDAs have few members (Table C). For instance, most of
the 40 EBID ditches in the list obtained from the ISC appear to be in rural areas. Two thirds of
those have five or fewer members. Only three ditches have more than 9 members, and one of
the three is located in the town of Mesilla, so it is not a rural ditch. In contrast, my study group
ditches have far more irrigators, because the original farms that were served have been
subdivided into house lots. (Refer to Table G.)
The larger number of irrigators on a ditch makes the interpersonal relations part of
ditch management far more complicated, and in some cases, fractious. Small tract irrigators
complained about difficulties getting cooperation from neighbors on ditch cleaning and water
rotation, not getting enough water or getting flooded, and inability to get the entire membership
to share the cost of ditch improvements such as cementing.
Small tract irrigators tended to have only vague ideas about water rights and the
adjudication, but the farmers were acutely aware of the water rights situation and the
importance of protecting their rights. Of the four full-time farmers that I interviewed, all
demonstrated a far better grasp of water rights than most of the small tract irrigators. Three of
the four indicated they had at least some of their property adjudicated under the earlier process
and were familiar with what they needed to do. The fourth said that he had not received any
notices about the adjudication for any of his properties.

Challenges Faced by Community Ditches
On all but one ditch, at least one person complained about friction among members and
failures of communication during irrigation. One member, whose situation has improved, said “I
used to call irrigation day ‘irritation day.’” Several irrigators wondered why EBID didn’t take a
more active role in managing the ditches or maintaining them. If someone complains to the EBID
ditch rider about flooding, EBID locks the gate until the neighbors resolve the problem, I was
told. Another irrigator said that he was willing to clean his portion of the ditch, but he wasn’t
willing to clean anybody else’s portion. He thought that EBID should take responsibility for
maintaining the ditches, for example, paving and grading them.
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Table G: Estimated Number of Irrigators by Study Group Ditch
Data Sources: Community Ditch Irrigators; GIS shape file of EBID members with water rights.

Community Ditch

Estimated # of irrigators

El Cid (org.)

35

Mambrino (org.)

32

Rocinante (unorg.)

60

Santa Maria (unorg.)

10 (until recently there were
about 16 irrigators)

For organized ditches, number of irrigators is the number of members. There may be additional
irrigators who are not members of the association. For unorganized ditches, numbers were
arrived at by superimposing a map of the lateral on maps of irrigators served by EBID.
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As discussed above, being “organized” is often a temporary state. For example, in the
1980s, a number of ditches organized in order to qualify for matching funds to improve their
ditches. (M. Sanchez, personal communication, August 19, 2009). One farmer explained that his
ditch dropped the formal association once the funds had been paid off. An association requires
meetings, and the few members on the ditch didn’t think it was worth the effort. Several
attempts had been made to organize the El Cid ditch over the years, with intermittent periods
of non-organization. The Santa Maria, a ditch which has never been formally organized, for many
years had a member who served as informal mayordomo. Now that he has retired, no one else
has stepped up to the plate. Several members indicated
that they had never felt a need to organize, as
Interview Responses to, “In
everyone got along; however, another member at the
what ways is your water
bottom of the ditch complained of the amount of
right valuable to you?”
cleaning work and that the ditch was silting up, making
“I can’t farm without it.”
it harder and harder to get the water to her property.
The suburban ditches also have to deal with
"Green is life."
incomers, people who buy a house with ditch rights,
but may not know anything about irrigating. Some only
«The experience of irrigating is
learn about irrigation when they wake up one morning
valuable. The irrigation is
essential to preserving trees and
to find their yard flooded. Several years ago John, who
lawns. It saves on the city water
is from another part of the country, bought a house lot
bill. It’s better to use the ditch
on the same ditch as his brother, Joe. Joe served as the
water since it’s already there
informal mayordomo at the time. John said he moved in
and not let it go to waste.»
on Saturday, and was awakened before dawn on
«With the water he can keep his
Sunday by Joe, who showed him how to open the gate
orchard. (He has about 30 pecan
when it was his turn to water. Another woman said
trees.)»
that her daughter teaches the newcomers on their
ditch how to irrigate.
«The water right gives value to
the property.»
In the Escudero area, some people have turned
to hiring someone to help with irrigation. Two
Mexican women who worked as gardeners for one of
the irrigators said that in the spring they are hired to clean their employer’s portion of the ditch.
They had done this for 8 customers this year. On the Santa Maria ditch, which no longer had a
functioning mayordomo, several people hired a man to manage the gates for them during
irrigation weekend. This man said that he does similar work for several ditches in the area.

Small Tract Challenges
The tradition of a mayordomo who manages distribution of irrigation water and wields
great power over the community ditch appears to be in decline in the LRG. In fact, the term was
unknown to some of the irrigators interviewed. When the El Cid ditch revitalized its association
a few years ago, the mayordomo tried to exercise authority, for example, by shutting off
irrigators who did not pay association fees. He incurred the ire of many members and was voted
out of office.
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Perhaps the lack of economic value from the irrigation also contributes to the decline of
the CDAs. Unlike for the farmers, for small tract irrigators, irrigation is not tied to income.
They value the water for the way it “greens” their land and sustains the trees. Some are aware
of the resale value that an irrigation right adds to a property. But the small tract ditches are
harder to manage because of the number of irrigators. Without an economic incentive for them
to put effort into making things work, and where there is no one willing to take on leadership,
the organizations dissolve.
Several interviewees complained that EBID doesn’t manage the ditch and felt that it
ought to. They didn’t understand why, when there was a dispute among ditch members, they
could not appeal to EBID to resolve it. Whether a ditch is organized or not, there is no way to
compel irrigators to cooperate with other irrigators or to join a CDA that is forming. Within a
CDA, it’s theoretically possible to appeal certain kinds of decisions by the CDA commission to
Magistrate or District Court, but this recourse does not cover all kinds of disputes. It is an
option for CDA members to vote to replace a commission, as happened recently on the El Cid
CDA, provided there are others willing to take on leadership responsibility. Where no CDA is
in place, getting things done depends entirely on voluntary cooperation among neighbors.
Over the past decade, EBID has greatly increased the assessments for small tract
irrigation rights. A city lot used to be charged about $50 a year for water, but now the small
tracts pay between $200 and $300 per year. In addition, the number of waterings that they get
has decreased. I was told that some years ago it was not uncommon for them to receive 7 to 9
waterings per season; now they get 3 to 5 on average. Irrigators wondered why costs have gone
up so much and why irrigators in the El Paso district receive far more annual waterings than
they do. One irrigator with relatives in the Middle Rio Grande basin said that MRGCD
assessments for a similar tract would run about $100 per year.
On the one hand, some irrigators complained that they were treated as second class
members of the irrigation district. “EBID is farmers,” said one woman. Small tract irrigators do
not have any seats on the board, despite their numbers. Another person worried that EBID was
trying to force the small tracts out by raising the assessments. If prices keep going up, at some
point the cost of irrigation will become prohibitive. On the other hand, several people
interviewed expressed the view that, as small tract irrigators they used the water primarily for
esthetic purposes, while the farmers “need” the water.

EBID Perspectives on Small Tracts within Community Ditches
From EBID’s perspective, ditches with small tracts are problematic. Small tract irrigation
weekends may be fairly said to be “irritation weekends” for EBID staff, too. Irrigators cause
flooding because they don’t know how to manage the gates. They get into fights about who
should get water at what times, and want the EBID ditch riders to manage the situation.
EBID is responsible for managing the canals and water delivery system for the entire
irrigation district. However, its jurisdiction ends at the head gate of a lateral; laterals are selfmanaging. This is probably because originally the laterals served large farms, and might only have
a few members, similar to the contemporary rural ditches. In other cases, at the time the
district canals were built, existing acequias (community ditches) were tied into the EBID system,
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but retained their independence. As the farms were subdivided into house lots, the number of
irrigators increased. Over time, as the generations changed and houses changed hands, the
traditions of community irrigation declined.
Officially, EBID doesn’t know who irrigates on laterals or where the laterals run. In
practice, it seems that the ditch riders must know who is on which lateral, because they close
the lateral head gate when a complaint about water waste is received.
Where a community ditch is organized and has a single point of contact, EBID is willing
to work with that point of contact to manage the water and other ditch issues. I overheard one
mayordomo telling an irrigator on an unorganized ditch, «EBID respects ditches that are
organized and have a single point of contact. If your ditch decides to organize, you’ll get better
service from EBID.»
Staff at EBID said that they wish someone would take the community ditches in hand
and help them to organize, as it would make their job so much easier. They reported that in the
past few years the El Paso District has worked extensively with the communities in Texas to
organize the laterals and the situation there has improved greatly.

Adjudication
Small Tract Irrigators’ Ignorance of Adjudication
Several parties made efforts at the start of the adjudication process to publicize the
adjudication and to provide information through media coverage, public meetings and
workshops. For instance, the Court developed workshop materials and held three workshops
which were open to the general public in 2001 (Gabin, Moore, Snyder, & Thorson, 2001).
However, these efforts largely failed to capture the attention of the small tract irrigators whom I
interacted with. Perhaps this is because more than 5 years passed between those initial efforts
and when these irrigators received their first mailings. Perhaps it is in part because the small
irrigators tend to think of EBID as the source of their water and don't understand the legal
status of their water rights. This attitude may be contributing to a certain carelessness about the
adjudication paperwork—that it’s EBID’s responsibility to protect the water rights. Several
people said they were unsure whether the adjudication packet was something they needed to
respond to or whether it was optional.
Some irrigators expressed the attitude that «EBID will take care of the legal questions.
I'm fine so long as I keep on paying the assessments.» And there’s quite a bit of truth to this. As
long as an irrigator continues to pay assessments, it would be difficult to prove an intent to
abandon a water right, especially since EBID makes sure the water is being used somewhere
within the district. A point of contention among irrigators has been that the hydrographic survey
(and therefore the OOJ) often shows a different acreage than the EBID assessment, and many
people were being offered an acreage significantly smaller than what they had been paying for.
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EBID negotiated a settlement with the OSE over matching the OOJ acreage with the EBID
assessed acreage.10

EBID and the Adjudication
According to Gary Esslinger, Treasurer-Manager of EBID, since the adjudication is an
OSE matter, EBID did not take the initiative to conduct public meetings about it. However,
EBID did support the OSE’s public meetings and promote them on its website. Neither EBID
nor the OSE could provide specifics about dates, attendance, or content of previous public
meetings about the adjudication. Where members call the district with questions about the
adjudication and related paperwork, EBID staff assist them as much as possible (Gary Esslinger,
personal communication, 3/13/2009).

The OSE/ISC and the Adjudication
In contrast to the farmers, among small tract irrigators, there wasn’t much awareness of
the role of the OSE. As mentioned above, the irrigators tended to view EBID as the authority
regarding water rights. Asked what an adjudication is, one interviewee said, «It’s a lawsuit to get
information from the water users for the state. The state will be transferring EBID
responsibilities to itself.» Although the small tract irrigators in the study group had little to say
about the OSE directly, several expressed concern that an unnamed “they” might take away
their water rights as a result of the adjudication. Mr. Esslinger reported that his staff commonly
hear comments to the effect that irrigators don’t trust the OSE in Santa Fe and would rather
obtain assistance from another source, such as EBID (Gary Esslinger, personal communication,
3/13/2009).
The OSE is in an ambiguous position as plaintiff in the adjudication and simultaneously as
primary information source on technical data regarding water rights. This no doubt contributes
to perceptions that the OSE is not being fully forthcoming in providing information to water
users. A farmer complained, «The OSE staff can’t or won’t answer tough questions put to them
at meetings. It’s as though they aren’t prepared.» He worried that the OSE will make serious
decisions affecting agriculture with less than reliable, credible information. I personally got the
sense that I wasn’t being told everything that was known when interviewing OSE staff at the Las
Cruces office. The staff member was cautious about providing me with information about
community ditches and followed up our conversation with an email to the attorney in Santa Fe,
documenting what he had told me verbally. The lack of transparency, even though it may be
necessary because of the OSE’s role in the adjudication, contributes to water users’ distrust.

Reasons Why Some Didn’t Respond
All of the formal interviewees receive irrigation water from EBID, but several had not
responded to the summons. Of the 16 people interviewed, one said he never received a

10

The settlement is pending approval by the Court.
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summons, two said they had not returned Form A, Answer to General Adjudication Complaint
(hereafter Form A), and four weren’t sure whether they had or not. From the 17 workshop
surveys completed, two indicated they had never received a summons, four indicated they had
not returned Form A, and three could not recall.11 A couple people said they responded late.
Interviewees gave various reasons why they had not responded. One irrigator who was
uncertain about whether he had responded said that he asked the ditch organization about it
and was told to wait for more information. When I showed another irrigator a sample Form A,
he did not recognize it, leading me to believe he had never received one. Another man said he
thought he had responded, but later received a post card from the Court.12 He explained that
his wife had become seriously ill last fall and he had been focused on taking care of her. Another
said that if he had received a packet, either his wife took care of the paperwork or else he
thought it was an optional survey.
Of those who said they never received a summons, one explained that mail delivery in
the neighborhood is unreliable, in part because the houses on the street are not numbered in
sequential order. Often neighbors get each others’ mail and sometimes neglect to drop it off at
the right place. Another man said that he hasn’t talked to anyone about the adjudication, except
he heard that others got their paperwork and he didn’t. He’s so busy that he hasn’t done
anything about it.
Some people complained of difficulty understanding the packets and either didn’t
respond or responded late. Asked how well he understood the packets, one man said, «I didn’t.
I put it aside after reading it so I could study it, but never got back to it.» That’s why he ended
up turning it in late. In one of the informal interviews, I spoke with a retired doctor who does
volunteer community health work. He reported that, «Lots of folks don’t respond because they
don’t understand the letter or because they don’t understand English. This is especially a
problem in Southern Mesilla where there are lots of immigrants on small tracts.» A city
employee has been helping people who come in to city hall for help. She corroborated that
people have a hard time understanding the information, especially new immigrants, many of
whom don’t read very well, even in Spanish. An irrigator on the Santa Maria ditch said that when
the packet first came, she was reluctant to respond as she wasn’t sure it was in her best
interest. She set the material aside and only got back to it several months later, which made her
response late. Another irrigator said that she didn’t understand the initial mailing and set it
aside. Then she got a follow-up notice asking for her case number. She called one of the phone
numbers in the mailing as well as looking online. She said, «It was hard to figure out where to
get help,» and complained that she didn’t get called back. It took her a lot of time to locate the
needed information.

11
12

Five of the workshop attendees had also taken part in the interviews, so there is some overlap.
The post card usually means that no summons response was received by the Court.
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Complaints about the Adjudication Paperwork
As alluded to above, many people complained that the summons packets were hard to
understand and the process was not straightforward. Irrigators complained of unintelligible legal
jargon. Since they didn’t understand the overall purpose and process for the adjudication,
several were reluctant to respond, wondering if by doing so they were giving up their water
right.
The next mailing most water users will receive is the OOJ. From reviewing a sample
OOJ packet, it is my observation that although the cover letter is relatively straightforward, the
packet includes copies of legal notices issued by the Court. It would be difficult for an average
person to know how to make sense of these notices, which use legal terms that are not defined.
Also included is an explanation of the adjudication process, which is no doubt intended to
explain it to the layperson, but the explanation is not entirely clear to someone who does not
already have a grasp of the overall purpose and process. The OOJ contains three documents of
direct relevance to the water user: the Stipulated Sub-file Order, a response form, and an
objection form. Depending on whether the water user accepts or objects to the offer, they have
to fill out a different form and mail it to a different address. The average person, who may dimly
understand all the paperwork, further has to figure out which form to fill out and which place to
send it.
Three of the four farmers I spoke with had received multiple OOJs and summonses
because they own multiple properties. One farmer complained that when he gets a mailing, he’s
not sure which property it’s for; sometimes it only applies to a portion of a property—there
might be two separate sub-files for one property. He said, «The sub-file numbers are very
confusing—they don’t relate to any other id number.» Another farmer described the complexity
of keeping track of multiple packets that come at different times. He said he had made “lots” of
trips to the OSE with questions. Now that he has a better understanding of it, he’s helped out
about a dozen neighbors, including a lawyer.
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V. Conclusion
I began this study by asking three questions about community ditch irrigators who are
undergoing adjudication. The first question was, “Are there attitudes, concerns, and
understandings (or misunderstandings) which are preventing water users from effectively
participating in the water right adjudication process, and if so, what are they?” Two themes
emerging from the formal and informal interviews are:
1) A high degree of small tract water user ignorance about the purpose of adjudication, the
process, and the implications of the adjudication for their water rights.
2) Difficulty understanding and responding to adjudication packets.
Attempts at the beginning of the individual phase of the adjudication to publicize the
process apparently didn’t reach many small tract users. Quite a few said they only became aware
when they received a mailing from the OSE joining them to the case. Unfortunately, water
users—both small tract water users and full-time farmers—found the packets difficult to
comprehend, in part because of legal terminology used. And, for small tract irrigators the
situation was exacerbated by the fact that they often didn’t understand the larger context of the
adjudication or the basis on which water rights are acquired and maintained. Small tract users
were also confused about the relationship between EBID and the OSE and what authority each
organization has vis-à-vis their water rights. Farmers complained that the claim filing process and
numbering systems of the claims are confusing and time-consuming for people with multiple
water rights.
The second research question was, “Will attendance at a workshop designed to address
common concerns about adjudication help water users to participate in a way that protects
their water right?” Toward the beginning of the individual phase, public meetings were held by
the OSE and the Court. By the time small tract users began to receive official notices about the
adjudication, public meetings were no longer being held. In addition, it seemed that water users
would benefit most from a structured, hands-on event, rather than the simple question and
answer format common at public meetings. Attendees at the pilot workshops reported that the
event helped them to understand both the bigger context and the details of the forms they
would be required to complete.
Based on a third theme that surfaced from the interviews, it was clear that the
workshop should be accessible as regards both presentation and location. EBID staff and others
reported that many water users distrusted the OSE and were reluctant to approach the OSE
with their questions. A farmer who had attended the earlier public meetings felt that the OSE
hadn’t provided satisfactory answers to his questions. Interviewees expressed a desire for a
short single afternoon or evening event in a location near them. Those in the southern part of
the study area weren’t interested in commuting to the northern end. I was advised to hold the
workshop in a community center rather than an educational or governmental building to
increase participant comfort.
As expressed in the fourth theme, CDAs aren’t necessarily permanent. I had initially
chosen to work with community ditch irrigators in order to make use of the social network of
the CDAs to promote the workshop, but found that many community ditches are not formally
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organized. The two ditches in the study sample that were currently organized had alternated
periods of organization and disorganization. This prompted the third research question, “Why
are many community ditches not formally organized per state statute?” Interview data suggest
that when there are specific benefits to be gained from organizing, such as availability of funding
for ditch maintenance, irrigators form CDAs. But often the level of effort required to form and
maintain a CDA is too much for the members, as one of the farmers commented. There must
be several people willing to take on the burden of leadership. Differences of opinion among the
members can either prevent a CDA from forming or destroy an existing CDA. Lack of a higher
authority to appeal to exacerbates this situation. An incorrect understanding of the limitations
of EBID’s responsibility vis-a-vis the community ditches frustrates some irrigators who expect
EBID to moderate disputes. These factors were particularly evident on ditches with large
numbers of irrigators as the small tract ditches tend to have.
Small tract community ditches face additional challenges. When small tracts, which are
usually house lots, are sold, new owners may not be familiar with irrigation practice. They must
be taught how to participate in the irrigation community and its traditions. When the purpose of
irrigation is esthetic, rather than income-generation, some are less willing to invest the effort to
irrigate and give up their water right (although others value the esthetic benefit, and still others
are clearly motivated by the awareness that the water right carries a monetary value).
When designing this study I chose community ditches as a target community to test the
strategy of disseminating information about adjudication through social and community
networks. The fact that relatively few irrigators participate in formally organized associations
reduces the effectiveness of CDAs as such a communication vehicle. This does not mean that
community networks in general are ineffective; rather, it means that if this strategy is to be
successful, other social and community networks which encompass a majority of water users
must be identified. Or, it may mean that another type of organization will be needed to
communicate this sort of information. Although some irrigators expressed dissatisfaction with
some of EBID’s policies and practices, it is possible that promoting a workshop through EBID’s
communication network would effectively reach most surface irrigators in the basin, since
irrigators are used to interacting with EBID over irrigation.

Recommendations
Next, I present specific recommendations for future workshops, changes to adjudication
mailings, and improved communication by EBID, the OSE, and the Court. I make several
suggestions how community ditches can improve their situation.

Workshop Modifications
The need for better education of water users, especially small tract irrigators, about the
adjudication is clear. Previous education efforts were not successful in capturing the attention of
many water users. A hands-on workshop about the adjudication can be an effective forum for
communicating about the adjudication and making water users more comfortable with the
process and forms. However, the approach taken in this pilot has some limitations. Because
many irrigators do not belong to an organized CDA, it is probably not practical to rely on CDAs
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in the LRG as a community network suited to promoting adjudication workshops. It would be
difficult with a limited amount of effort to find a willing resident on the unorganized ditches to
distribute publicity. A possible alternative, so far as reaching surface irrigators is concerned,
would be to publicize the workshop through EBID’s newsletter and ditch riders.
Further research is needed to identify another vehicle to reach groundwater users.
Since wells tend to be used in rural contexts, it may be possible to reach groundwater users via
an agricultural association, the cooperative extension service, or county government. In any
case, the organizations promoting the workshops must have local credibility in order to gain the
confidence of populations that are not comfortable with the OSE and other outside institutions.
Given the scope and budget limitations of this project it was not possible to offer the
workshop in Spanish. However, a Spanish-language version of the workshop would probably go
a long way toward attracting participation of those for whom Spanish is the language of choice.
Publicity for the workshops sufficed to attract the targeted number of irrigators to the
pilot workshops. However, this number was only a small portion of the total population of the
study sample. I agree with Steve Snyder, the Special Master for the LRG adjudication, that the
best time to get participation by water users would be in the 45-day window between when an
OOJ is mailed and the water user is required to respond (S. Snyder, personal communication,
May 13, 2009). To do this would require coordination with the OSE so that the organization
hosting the workshops would be able to notify the correct group of water users in a timely
manner. In addition, OOJs should be sent in batches to a small geographic area so that the
workshop can be hosted locally. While there would be effort associated with this approach, the
benefits to both the OSE and the Court in terms of response rates could be significant.
Terry’s and my observations and the comments of other participants indicate that
participants would benefit from a somewhat longer workshop, in which there would be more
time to work on the exercises and more time for questions. If the workshop were offered
outside the context of a research project, hence, without a post-workshop survey at the end,
that would free up about 20 minutes. If the workshops were held on a weekend afternoon, it
could be a bit longer, say four hours long.

Making the Mailings More Accessible to Lay People
Quite a number of the people in the study sample were not aware of the adjudication
until they received a summons packet. The next mailing they will receive will be the OOJ. It may
be effective to mail water users a pre-OOJ letter, which explains in non-technical language in
one or two pages, the purpose of the adjudication and the overall process. If this letter is easy
to understand, people would be more likely to read it and would not be confused by the other
legal notices contained in the OOJ. Ideally, the letter should arrive a month or two before the
OOJ.
Almost every water user who had received a summons complained about the use of
legal language in the mailings. Contact information for the OSE and Ombudsman Program is
provided, but it is buried in the materials. In addition, as described above, many people are
reluctant to contact the OSE. I present several suggestions for changes to the OOJ packets for
consideration.
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1)

2)

3)

4)

Add a glossary of terms. The language of the most recent cover letter (May 11, 2009)
going out with the OOJ packets is pretty accessible. However, there are some terms
used which most water users will not be familiar with, for example, “Stipulated Subfile
Order” and “Offer of Judgment.” These terms should be defined either in the letter or
an accompanying glossary so that recipients can follow what is going on. The summons
letter says that the water user must be “joined to the case”—terminology which is
likewise not familiar to non-lawyers. Accompanying copies of legal notices (“Notice to
Water Right Claimants Receiving an Offer of Judgment/Stipulated Sub-file Order from
the State” and “Amended Complaint for Declaratory Judgment and for Injunctive
Relief”) are even less accessible to the lay person. For people not already familiar with
the adjudication process and terminology, this is incomprehensible.
Include a simple flow chart showing the basic steps of the adjudication. (The OSE’s
detailed flow chart, while useful to professionals, is far too complicated for the needs of
the average water user.)
Instead of including two different forms, the Stipulated Sub-file Order for those who
agree with the OOJ and Form C, Response for those who disagree, use one form where
the water user can check the appropriate box whether they agree or object. Send all
forms to one address; having two different addresses depending on which form was
filled out only complicates things for the water user.
Find some way to clearly identify which property and which water right is indicated by a
particular subfile number. Water users with multiple water rights often aren’t able to
determine from the materials which water rights on which properties are being referred
to. Perhaps this could be remedied by including a map clearly indicating each water right
referenced in the OOJ.

Support Community Ditch Associations
For community ditch irrigators there appears to be a trade-off in amount of effort
versus perceived benefit of maintaining a CDA. If the effort of organizing and headaches of
neighborhood interpersonal relations could be minimized, perhaps more community ditches
would find it worthwhile to sustain a CDA. It seems to me that there are definite advantages to
having a CDA both for the irrigators as well as EBID. Funds may be more readily obtainable for
maintenance. A CDA, properly managed, provides a vehicle for resolving disputes. Where a
CDA exists, it reduces the headaches for EBID’s ditch riders. What could be done to encourage
CDAs?
1)
In the Escudero area there are several ditches where individuals hire someone to
manage the gates. Where no community ditch member is willing to take on mayordomo
responsibility, a CDA commission could hire someone to do this. Perhaps EBID could
make such a service available to ditches for a fee. Improving ditch management would
reduce irritation for irrigators and EBID alike.
2)
Irrigators and CDAs could become involved in the New Mexico Acequia Association,
which provides training and information about acequia governance, and advocates on
behalf of community ditch irrigators in the State Legislature. Since it’s in EBID’s interest
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3)

4)

to have organized CDAs, perhaps EBID could add information about CDAs, the limits of
EBID’s jurisdiction over laterals, and sample bylaws to their website. This information
should also be published at regular intervals in the organization’s newsletter.
People without prior irrigation experience buy property on community ditches in
established neighborhoods and new subdivisions. There is currently no legal
requirement that they be made aware of ditch rights-of-way or their responsibilities as
irrigators when they purchase the property. Require real estate agents and/or title
companies to make the buyer aware of the community ditch and provide them with
information about how irrigation works. Ideally, the real estate agent should put them in
touch with the CDA commission where one exists, before a customer decides to
purchase the property.
As properties change ownership and as part of the process of notifying the new owner
of their water right assessment, EBID could offer new irrigators a workshop on how to
irrigate.

Improve Communication
Finally, a few ideas to improve communication with water users. Because of its dual role
in the adjudication, OSE staff are understandably cautious about how they respond to questions
from water users. This has led to a perception that the OSE isn’t being up front with people.
Sometimes it’s possible to address this sort of communication problem by simply explaining to
people who are asking questions why a staff member cannot say more: is it because no decision
has been made about the issue raised? Or is it because the staff member is not at liberty to
comment? Or perhaps for some other reason?
Several water users asked how to learn about the status of the adjudication. To its
credit, the Court posts monthly adjudication status reports on the New Mexico Courts website.
However, the material in these reports is more relevant to attorneys than to the average water
user. A quarterly report or newsletter describing in layman’s terms the progress of the
adjudication and current issues would be a useful communication tool. Information on how to
locate the report on the web could be included in the pre-OOJ letter.
With regard to EBID, a number of small tract users wondered why the cost of water
service has increased so much and why the number of annual waterings has gone down,
especially when the same can’t be said for irrigators in the El Paso District. Perhaps these topics
should be addressed in an upcoming EBID newsletter and on the EBID website.
~~~~~~~
There will always be people who express frustration with a process such as the
adjudication, which is lengthy, requires wading through forms, and dealing with the legal system.
And there will always be people who do not take the time to learn what they need to know to
participate in such a process. However, there are others who would gratefully avail themselves
of opportunities to gain understanding if it is provided in an accessible way by a source that they
trust. My research among small tract irrigators in the Lower Rio Grande basin suggests that
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despite efforts by the institutions participating in the adjudication to publicize and educate water
users there continues to be a significant communication gap. The problem can be addressed by
continuing education efforts among the water users: by making written materials more
accessible to the average person; by helping water users to understand the larger context and
purpose of the adjudication; and especially by making opportunities available at the time the
water users are likely to be motivated to learn more. To the extent that this approach to
educating water users is effective, in some cases it could speed up the adjudication process by
reducing unnecessary objections and challenges; in other cases it could alert water users who
need to take action to protect their water rights and lead to a more equitable result of the
adjudication process. The findings from this research project also have applicability to
adjudications, both present and future, in other parts of the state.
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VI. Glossary
Term
adjudication -

Definition or Description
A water right adjudication is a process whereby the State of
New Mexico judicially determines and establishes all water
rights within a stream system. The purpose of the adjudication
is to help the state manage the water resources according to
state law and for the benefit of the people of the state.

claimant -

A person or entity that claims a water right.

default judgment -

The decision to recognize a water right based on the Office of
the State Engineer’s OOJ when a claimant does not respond.

default sub-file order -

The sub-file order for the water right of any claimant who does
not respond to the summons or the Offer of Judgment (OOJ).
Their water right is determined to be whatever was stated in
the Office of the State Engineer’s OOJ.

hydrographic survey -

A hydrographic survey is a survey conducted by the OSE at the
beginning of an adjudication of all water uses, canals, wells,
points of diversion, etc. It is the basis for the OOJs
subsequently sent to each water user by the OSE. The original
hydrographic survey for the LRG adjudication was completed in
1997 and revised in 2001.

individual phase -

The second phase of the adjudication. In this phase all water
right claimants are “joined” to the lawsuit. The OSE sends each
claimant an Offer of Judgment/Stipulated Sub-file Order which
describes the water right that the OSE believes the water user
is entitled to. The water user has the opportunity to agree to
or object to the offer. The agreed upon water right for each
individual claim is documented in a document called a sub-file.

inter se phase -

“Inter se” is a Latin term meaning “among themselves”. This
refers to the final step of the adjudication, where an individual’s
or entity’s water right may be contested by other water right
claimants.
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Term
objection -

Definition or Description
A water user’s response to the OOJ if they disagree with any
part of it. They indicate their reason for disagreeing on Form C,
Response to the state’s Offer of Judgment.

offer of judgment -

A written offer from the Office of the State Engineer that
describes each element of an individual’s or entity’s water right.
This offer is sent to the water right claimant, who may either
accept it, or object to it. The water right claimant may object
to the entire offer or to part of it.

settlement -

A settlement is an agreement reached directly between two or
more parties in the suit, rather than having the Court decide.
The Court has the option to accept or reject the settlement.

stipulated sub-file order -

The document of an individual water right which is approved by
the Court.

summons -

A legal document instructing a water right claimant to answer
the Complaint. As part of this process, the water right claimant
is “joined” (made a party to) the adjudication law suit.
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